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TO WHOM IT MAY CONCERN:  
THIS TENANCY AGREEMENT, made this _____ day of ___________, 2009, by and between the State of Wisconsin Department of Natural Resources hereinafter referred to as Owner, and _________________________________, and/or its shareholders (as listed on Exhibit “C” attached to and made a part of this Tenancy Agreement), collectively referred to as Permittees, for the purpose of authorizing and allowing the Permittees to enter upon and use the following described area identified as the “Tenancy Area” and located in the 
, Section ___, Township ___ North, Range ____ West, Township of _________, ______County, Wisconsin, further described in Exhibit “A” and depicted on a map marked Exhibit “B”, both attached herein and made a part hereof.  The entry upon and use of the Tenancy Area includes any existing structures within the Tenancy Area, as well as the right to continue the utility easements that support said structures for the duration of this Tenancy Agreement.      

FOR AND IN CONSIDERATION of the mutual covenants contained herein, the Owner and the Permittees agree as follows:  

1. This Tenancy Agreement shall be for a non-renewable term of ______ commencing on the ____ day of _______________, 2009 and terminating on the _____ day of ______________, 2___.   It may be terminated prior to the 10-year duration by the Permittees giving the Owner written notice at least thirty (30) days prior to the designated termination date.  Upon termination of this Tenancy Agreement, Permittees will immediately vacate the Tenancy Area and leave it in as good condition as when the Tenancy Area was entered by the Permittees, ordinary wear and tear only excepted, and shall return all keys to the Owner. 

2. The Permittees may use the Tenancy Area as a personal, seasonal residence for themselves and their guests.   The cabin shall be open for dwelling only from April 1st to November 30th inclusive of each calendar year.
3. The Permittees shall not use the Tenancy Area for any commercial or industrial purposes or conduct any activities on or use the Tenancy Area in any manner that will adversely affect or impact directly or indirectly the adjoining State Natural Area owned and managed by the Wisconsin Department of Natural Resources, known as the Lake Helane State Natural Area.  

4. The use of the Tenancy Area under this Tenancy Agreement is exclusively for the Permittees and their immediate family members.  For purposes of this Tenancy Agreement, an immediate family is defined as the sons, daughters, and grandchildren of the corporation shareholders listed on Exhibit “C” of this agreement.  Guests must be accompanied by an immediate family member.  This Tenancy Agreement is non-transferable. Subleasing/subletting is prohibited except with Owner’s approval and limited to immediate family members.

5. Pursuant and subject to sec. 70.114, Wis. Stats. the Owner will make Payments In Lieu of Taxes. The Permittees shall be responsible for all taxes, charges and assessments levied against the Tenancy Area by virtue of the Permittees’ use and occupation thereof. 
6. The Permittees shall accept the Tenancy Area and existing structures in an “as is”, “where is” and “with all faults” basis.  The Owner makes no representations and warranties of any kind or nature with respect to the Tenancy Area including but not limited to warranties of merchantability, fitness for a particular use, habitability or safety.
7. Permittees must keep all existing structures in a decent, safe and sanitary condition at all times.

8. Permittees will be responsible for all maintenance and services for the existing structures, including property insurance, access road maintenance, garbage collection, and any utilities.  All easements for said utilities existing at the commencement date of this Tenancy Agreement shall be continued for the duration of the Tenancy Agreement, unless otherwise mutually agreed to by both parties.
9. The Owner will not be required to maintain, repair, or replace any of the existing structures for any reason, including failure of system, accidental destruction/damage, or natural disaster.  However, the Permittees may rebuild the existing structures if they desire.  No extension of time for the Agreement shall be granted due to repair or rebuilding, and all construction must comply with all applicable federal, state and local laws and regulations.  Nothing herein shall be considered as approval for any permits needed for construction. All improvements, structures or fixtures existing at the conclusion of the Tenancy Agreement are the property of the Owner subject to the sale provisions of paragraph 10 herein.
10. Upon Termination of this Agreement, Owner shall provide to the Permittees the opportunity to purchase the structures within the Tenancy Area.  Within sixty (60) days after termination of this Agreement, the Owner shall notify the Permittees in writing of the Owner’s intention to sell/remove the structures within the Tenancy Area and shall state a price and terms thereof.  Within thirty (30) days of the receipt of said notice, the Permittees shall send written response to the Owner accepting, declining or countering the purchase price of the offer.  If Permittees decline the offer or fail to respond within this period, the Owner may sell the structures to another party without further obligation to the Permittees.  If the Permittees counter the purchase price, the Owner and Permittees shall, within thirty (30) days from the date of delivery of said counter offer to the Owner, attempt to agree on a purchase price for the structures.  If after said second thirty-day period, the Permittees and the Owner are unable to agree upon a price, the Owner may sell the structures to another party, if it is for a price greater than the Permittees’ last offer.
11. No rent shall be collected for this Tenacy Agreement.  However, Permittees must provide to the Owner a certificate or proof of insurance for all existing structures each year on or before April 1.  Proof of insurance must be provided prior to use of the Tenancy Area by the Permittees for that year.  The certificate of insurance shall include the Department of Natural Resources and its employees as an additional, named insured party.
12. The Permittees may moor up to three boats on the lakeshore or dock of the Tenancy Area while residing at the Tenancy Area.  Mooring is further described as overnight storage of a boat either in the water or on the immediate shore.  During the day, the public may also use the dock of the Tenancy Area so long as the dock structure is a permanent fixture of the shoreline and lakebed.  The Permittees may replace or repair the current dock with one similar OR replace the current dock with a removable structure of similar shape and size.  Should the dock be replaced with a removable structure, it would no longer be open to public use.  All construction and removal must comply with all applicable federal, state and local laws and regulations.  Nothing herein shall be considered as approval for any permits needed for construction, replacement, or repair.
13. The Owner shall post signs along the Tenancy Area boundary, indicating it to be a “Private Tenancy Area”.

14. No new permanent structures of any kind are allowed within the Tenancy Area.  Temporary structures may be placed within the Tenancy Area as long as (i) they are in accordance with the conditions and restrictions contained within this document and (ii) all temporary structures are removed from the Tenancy Area at the termination of the Tenancy Agreement.  If said temporary structures are not removed at termination of the Tenancy Agreement then they become property of the Owner.  Additionally, the Owner reserves the right to charge Permittees for costs incurred to dispose of said temporary structures.

15. No expansion, renovation, or replacement of the existing structures or any other site improvements, such as landscaping, outdoor lighting, gardens, etc, will be allowed without written approval by the Owner prior to construction.  Permittees shall send a written request to the Owner for any such project, including any appropriate plans or drawings.  Response to requests will be provided in a timely fashion and permission will not be unreasonably withheld.
16. The Owner shall not be responsible for any loss or damage to personal property belonging to the Permittees or their guests.  Any insurance of Permittees’ personal property shall be carried by and at the Permittees’ expense.  Permittees shall attach to this Tenancy Agreement a list, marked Exhibit “D”, of any fixtures that are to be retained by the Permittees after termination of the Tenancy Agreement.  Said fixtures are to be removed at the Permittees’ expense upon termination of the Tenancy Agreement and vacation of the premises by Permittees.  Any item not removed by Permittees within ten (10) days after termination of the Tenancy Agreement shall become property of the Owner, unless Permittees contact Owner prior to this time with alternate arrangements.
17. Any trees in the Tenancy Area are considered the property of the Owner.  However, the Permittees are allowed to collect up to two (2) cords of firewood per year within the Tenancy Area so long as the collection is restricted to down trees for this purpose.  No standing trees alive or dead may be cut without prior written approval of the Owner except in emergency situations or to alleviate dangerous conditions.  When such cutting action is taken, the Permittees shall notify the Owner within five (5) days after the fact, and may also request this wood as part of the firewood collection.  Other than for firewood or emergency as indicated above, no cutting or trimming of trees, including fallen trees, shall be done without the prior written approval of the Owner.  Response to requests will be provided in a timely fashion and permission will not be unreasonably withheld.
18. Permittees shall not apply, release, dispose of, or store hazardous or toxic materials or chemicals on the Tenancy Area.  The use of herbicides is not authorized within the Tenancy Area without prior written approval of the Owner.  Additionally, Permittees shall not dump any ashes, trash, garbage or other offensive material on the Tenancy Area, except that the Permittees may scatter fireplace ashes within the Tenancy Area so long as 1) ashes are scattered and not piled, 2) only within the Tenancy Area, 3) ashes contain only non-treated wood and no other trash, garbage or materials burned within.  Permittees shall indemnify the Owner for any costs, fines, or penalties resulting from violation of this provision by Permittees.

19. This Tenancy Agreement does not give the Permittees, its members or agents any rights pertaining to hunting or trapping; said rights remain under the control of the Owner.

20. The Permittees will allow the Owner and its agents access to inspect the Tenancy Area.  Where possible, the Owner shall provide the Permittees with notice at least twenty four (24) hours prior to inspection.

21. No other special use privileges are authorized on the Owner’s land outside of the Tenancy Area.  All such use of the Owner’s land outside the Tenancy Area shall conform with the uses allowed to the general public as determined for a State Natural Area.

22. Any other use of the Tenancy Area not expressly indicated within this Tenancy Agreement requires written approval of the Owner.  Permittees shall send a written request to the Owner for any such request, including any appropriate plans or drawings, to which the Owner shall have thirty (30) days to review and approve or to request further information.  If Owner does not respond within this timeframe, the request shall be considered denied.
23. Any changes to this Tenancy Agreement must be submitted in writing by the requesting party and receive written approval of the other party.  The receiving party shall have thirty (30) days after notice provided the requesting party to review and approve or to request further information.  If receiving party does not respond within this timeframe, the request shall be considered denied.
24. The Permittees agree to protect, indemnify, and save harmless the Owner, its agents and employees, from and against any and all claims, demands, suits, liability, costs and expense, by reason of loss or damage to any property (state or other) or bodily injury to or death of any person whatsoever, that may arise from the occupancy, service, operation, maintenance or use of the Tenancy Area, and from the construction and placement of objects on the Tenancy Area and the Permittees shall defend the Owner in any such action or claim upon request of the Owner.

25. If the Permittees breach any terms or condition contained in this Tenancy Agreement, or does not produce proof of insurance prior to April 1st of each year under the Tenancy Agreement, the Owner shall notify the Permittees of the violation in writing and provide the Permittees thirty (30) days in which to correct the violation.  If the violation is not corrected within 30 days following issuance of the notice, and the Permittees has not contacted the Owner within that time to develop a plan for correction, the Owner may at any time thereafter re-enter the Tenancy Area and terminate the Tenancy Agreement by giving ten (10) days written notice of termination to the Permittees.  

Upon termination, the Permittees shall vacate the Tenancy Area and the Owner may recover from the Permittees all damages resulting from the breach, including the costs of recovering possession of the Tenancy Area.  

26. If the Permittees should threaten irreparable harm to the adjoining property owned by the Owner as a State Natural Area, the Owner may immediately terminate this Agreement and retake possession of the Tenancy Area, or proceed with any other reasonable action to prevent harm to the State Natural Area.

27. If any provision or provisions of this Tenancy Agreement shall be held to be invalid, illegal, unenforceable or in conflict with the law of any jurisdiction, the validity, legality and enforceability of the remaining provisions shall not in any way be affected or impaired thereby.
IN WITNESS WHEREOF, the Owner grants this Tenancy Agreement and has caused this instrument to be executed on 
its behalf this _________ day  of _________________________, 20______.

	
	State of Wisconsin

Department of Natural Resources

For the Secretary

By:

	STATE OF WISCONSIN
)


)     ss.

DANE COUNTY
)

Personally appeared before me this 


 day 

of ________________________, 20____, the above named Richard E. Steffes, State of Wisconsin Department of Natural Resources, to me known to be the person who executed the foregoing instrument and acknowledged that he executed and delivered the same as for the act and deed of said Department of Natural Resources.

_______________________________________________

*

Notary Public, State of Wisconsin

My commission (expires) (is) 



This instrument was drafted by:

State of Wisconsin Department of Natural Resources.
	Richard E. Steffes, Real Estate Director


	IN WITNESS WHEREOF,  _________________________________, as Permittee hereby accepts and consents to the 
terms and conditions of this Tenancy Agreement this ______ day of _____________, 20_______.

	
	By:


	
	

	
	

	
	

	
	

	STATE OF WISCONSIN
)

                                
)     ss.

                 COUNTY
)

Personally appeared before me this _______________ day 

of ________________________, 20____, the above named 






  to me known to be the person(s) who executed the foregoing instrument and acknowledged the same.

*

Notary Public, State of Wisconsin

My commission (expires) (is) 



This instrument was drafted by:

State of Wisconsin 
Department of Natural Resources.
	


Tenancy Agreement – Exhibit “A”

Legal Description of Tenancy Area
(To be surveyed and attached)

Tenancy Agreement – Exhibit “B”
Map of Tenancy Area and Access Road

(To be surveyed and attached)

Tenancy Agreement – Exhibit “C”

Tenancy Agreement – Exhibit “D”

List of Fixtures that are to be retained by the Permittee after termination of the Agreement
(This list is to be provided by Permittee prior to closing)
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